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What exactly are all those discordant voices in our midst that are crying out for the much
desired peace calling for? Are they pursuing yet another ceasefire or working for durable
peace this time around?

I posit that those calling for peace without demanding that justice be done are in reality
calling for a ceasefire. That is why they are not sincerely, truthfully and frankly
confronting the grievances that led to the flare-up.

That is why they are paying scant or no attention to the need for economic, social, and
political justice.

By confusing a ceasefire for peace, they seem to be saying that they want a cessation of
hostilities as an end in itself, and not as a prelude to the search for justice.

THAT'S HOW WE LOST THE PROMISE of our so called political independence. We settled
for a ceasefire that failed to address the grievances of the masses to institute national
peace.

That’s not to say that it is not absolutely necessary and urgent that we stop hostilities.
Both PNU and ODM must step back so that those working for justice don't work in a
poisoned atmosphere. But the cessation of hostilities must be seen in its widest form.
Violence is not just physical; it can be verbal, psychological, emotional, and spiritual.

It is wrong to define peace in terms of what is missing rather than what is present.

According to the Norwegian peace scholar Johan Galtung, negative peace is the narrow
understanding of peace as the absence of war or of “direct” violence, as the end of war,
or as interludes between wars.

Under this kind of peace, many forms of “structural” violence (indirect, institutionalised
violence) such as economic exploitation, the impunity of the powerful, ethnicity, and
corruption still exist. Injustice implies ongoing structural violence against certain peoples
or groups.

But peace is not a world without conflict, pain, suffering, and struggle. Peace includes,
rather than precludes, conflict. Conflict is a basic fact of life; thus, a world at peace will
be full of conflict.

What distinguishes a peaceful world, among other qualities, is the extent to which
unnecessary conflict is prevented and all other conflict is managed in non-violent ways.

Conflict and violence are not synonymous terms: Conflict can be violent, but it also can
be non-violent; it can be destructive and painful, but it also can be constructive and
useful.

Further, we must distinguish the way out of the current crisis from the way forward. The
way out is a ceasefire anchored on resolving the disputed presidential elections. But that
will only take us back to the standoff days before the flare-up, where we howled and
growled at each other but never went for each others’ throats on this scale.

The way forward will be the deliberate search for justice, leading to positive peace, which
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is not only the absence of all violence but also the presence of justice.

And this requires prediction rather than explanation that simply makes the best sense of
what has happened as institutional failure. It requires seeing that Kenya can only be
saved through the crafting of a democratic constitution.

And indeed some experts on constitution making have argued in no uncertain terms that
for us to get the much craved after democratic constitutional dispensation, we require a
profoundly defining and redefining constitutional moment.

That the brief and rare constitutional episode, restricted to foundational issues, is what
will afford us a short period of “constitutional” politics (pre-occupied by polity-generative
questions) clearly distinguishable from “ordinary” politics (preoccupied with policy-
programme issues) which precede and succeed the moment in question.

Just like the bungled presidential elections, a constitutional moment alters the framework
within which ordinary politics unfolds. It ensures that the two phases of ordinary politics
— before and after — are sharply distinct from each other.

THE CONSTITUTIONAL MOMENT IS thus marked both by discontinuity and by
transformation. Because it is discontinuous with and transformative of ordinary politics,
the constitutional moment is not constitutionally trivial. It has considerable and lasting
constitutional significance. But while its effects are lasting, the constitutional moment is
not.

The inconclusive 2007 presidential elections present us with a constitutional moment that
literally marks the end of Kenya’s First Republic and beckons the birth of the second
one.

If we don’t seize the moment to usher in a democratic constitutional dispensation, the
crisis will morph into a monster that will consume all of us.

© 2005 NationMediaGroup All Rights Reserved

http://www.nationmedia.com/dailynation/printpage.asp?newsid=114665 Page 2 of 2



